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IN THE COURT OF THE ADDITIONAL SESSIONS 

JUDGE(FTC)SONITPUR, ASSAM. 

 
Criminal Appeal No.13(S-2)/2019. 

Arising out of G.R. Case No.1348/2014. 
 
 

Present :-    Sri S. K. Ghosh, AJS 
        Additional Sessions Judge(FTC), 
        Sonitpur, Tezpur. 
 
 

This appeal has been filed challenging the impugned judgment and order 

dated 10.04.2019, passed by the learned CJM, Sonitpur, Tezpur in G.R. Case 

No.1348/2014, u/s.324 of IPC 

 

  Md Phukan Ali. 
                                    ....……..Appellant/Accused. 
           -Vs- 
 

           State of Assam. 

   ......….Respondent/Complainant. 
  
 
Advocates who appeared in this case are: 

 

Mr.S.E. Alam & Ors.       …..Learned Sr. Advocate for the Appellant/Accused. 

Mr. A. Baruah.               ....Learned Addl PP for the Respondent/Complainant. 

 

Appeal filed on  : 02.05.2019. 

Argument heard on  : 02.03.2022. 

Judgment delivered on : 16.03.2022. 

 

J U D G M E N T. 
 

1.  The instant appeal has been preferred against the impugned 

judgment and order dated 10.04.2019 passed by the learned CJM, Sonitpur, 

Tezpur in G.R Case No.1348/2014, u/s.324 of IPC whereby convicted and 

sentenced the accused/appellant to undergo simple imprisonment (S.I.) for 

1(one) year and to pay fine of Rs.2,000/- (Rupees two Thousand) only, in default 

to S.I. for another 3(three) months. 
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2.  The prosecution case in a nutshell reveals from the ejahar lodged 

by the informant Msstt Hazera Khatun is that on 03-06-2014 at about 8.00 pm 

her son/accused Phukan Ali came to her house and following instruction of his 

wife rebuked the informant in filthy language and thereafter inflicted dao injury 

on her head, when her daughter Mustt. Rubiya tried to resist, the accused also 

inflicted dao injury on the head of her said daughter. Hence the case. 

 

3.  Based on the ejahar, police registered a case and after 

investigation the I/O submitted charge sheet and G.R Case No.1348/2014 was 

registered and the then learned CJM, Sonitpur, Tezpur having taken cognizance 

of the offence, hold an inquiry and thereupon issued summons to the accused. In 

due course, accused appeared to face the trial. 

 

4.            On the appearance of the accused, copies of relevant documents 

furnished to him in compliance with the provision laid down u/s.207 Cr.P.C. 

Thereafter charges u/s.324/294 IPC were framed by the learned trial court and 

the contents of charges were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

 

5.  The trial of the case proceeded on the points for determination 

formulated by the learned Court below, are as follows: 

 

POINTS FOR DETERMINATION. 

 

(i) Whether the accused on 03-06-2014, at around 8.00 pm 

voluntarily caused hurt to the victims namely Msstt Hazera 

Khatun and Rubia Begum at Parua Khonamukh under Tezpur 

PS by means of a dao which is an instrument for cutting and 

thereby committed an offence punishable u/s 324 of IPC? 

(ii) Whether the accused on the same day and time uttered 

obscene words and language on the informant to the 

annoyance of others and thereby committed an offence 

punishable under Section 294 of IPC? 
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6.        During trial the prosecution side examined as many as six 

witnesses. Thereafter the accused was examined u/s. 313 Cr.P.C wherein 

accused denied the prosecution’s case. Accused did not examine any witness in 

his defence.  

 

7.       After closure of evidence, the learned Court below heard arguments 

advanced by learned counsel for both sides and disposed of the case vide 

judgment and order dated 10.04.2019 and thereby convicted and sentenced the 

accused/appellant to undergo simple imprisonment (S.I.) of 1 (one) year and to 

pay fine of Rs.2,000/- (Rupees two Thousand) only, in default to S.I. for another 

3(three) months. 

 

8.      Being aggrieved by and dissatisfied with the said judgment and order 

dated 10.04.2019 passed in G.R. Case No.1348/2014, by the learned CJM, 

Sonitpur, Tezpur the accused as appellant preferred this appeal mainly on the 

following amongst other: 

 

G R O U N D S. 

I. For that the learned trial court has failed to appreciate the 

evidence on record and has relied more upon surmises and 

conjectures than in principles of law while arriving at the point 

of guilt of the accused/appellant u/s 324 of IPC or any other 

Section of law. Hence, the impugned judgment and order is 

liable to be set aside.  

II. For that the learned trial court has totally failed to analyze the 

evidence on record which is, in no way established any reliable 

and trustworthy link between the accused/appellant and his 

involvement in the alleged offence.  Hence, the impugned 

judgment and order is liable to be set aside.  

III. For that the learned trial Court has placed undue reliance on 

the prosecution witness namely PW-1 Msstt. Hajera Khatun, 

the informant and PW-4 Msstt. Rubia Begum, the daughter of 

the informant. The evidences of those witnesses were full of 
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omissions and contradictions. Moreover, they were not wholly 

reliable witnesses as because they have given different 

statements at different times. Earlier the PW-1 and PW-4 had 

filed an affidavit in the Court stating that the injuries sustained 

by them were accidental as due to some misunderstanding 

regarding property matter a commotion took place between 

them and the accused/appellant and as a result of which they 

sustained accidental injuries. They further stated that they 

have no objection if the accused/appellant was enlarged on 

bail by the court. However, later on at the time of evidence-in-

chief they have completely give a go-bye to their earlier 

statement which clearly shows that they are not at all wholly 

reliable witnesses and as such their statements cannot be 

relied on. But, contrary to that the learned trial court took the 

opposite view against the established procedure of law and 

convicted the accused/appellant without any lawful reason and 

as such the conviction based on such type of illegal findings 

are liable to be set aside.  

IV. For that the said witnesses i.e. PW-1 and PW-4 have improved 

their statement considerably in Court but they have given 

different statements initially before the IO. There were serious 

omissions and contradictions in their statements which the 

learned trial court failed to notice. It is a settled proposition of 

law that if the statements made before the IO is substantially 

differs with the statements given in court then such 

statements cannot be believed. But the said aspect of the case 

was completely ignored and overlooked by the learned trial 

court. Since the genesis of the case is based on doubtful 

circumstances so on the basis of such facts and circumstances 

a person cannot be convicted and as such the judgment and 

order is liable to be set aside. 

V. For that the learned trial court in the judgment has picked up 

some portion of the evidence from the examination-in-chief 

only and completely ignored and overlooked the cross-
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examination portion of the evidence. Further during cross-

examination of PWs, defence has brought out some important 

facts which were very much relevant in the outcome of the 

entire case. But, unfortunately the learned trial court failed to 

appreciate the said facts emerged during cross-examination of 

the PWs and did not whisper about it in his judgment. As such 

the judgment and order passed by the learned trial court is an 

incomplete one and liable to be set aside.   

9.  Upon the above circumstances it is therefore prayed to admit this 

appeal, call for the case record of G.R Case No. 1348 of 2014, stay operation of 

the impugned judgment and order till disposal of the appeal and after hearing 

both sides, set-aside the impugned judgment and order dated 10-04-2019 

passed by learned CJM, Sonitpur, Tezpur in G.R Case No. 1348 of 2014 and 

acquit the appellant/accused and pass any other order/orders as deem fit and 

proper. 

 

 DECISION AND REASONS FOR THE DECISION : 

 

10.   During the course of appeal hearing leaned counsel for the appellant 

advanced argument on the grounds set forth in the appeal memo. He has also 

strenuously submitted that the evidence on record are not consistent and 

clinching but there are several vital contradictions and omission in the evidence 

of the witnesses in the one hand and on the other hand PWs-1 and 4 earlier 

sworn an Affidavit and therein they have clearly mentioned that due to property 

dispute between the parties, there was a commotion and in misunderstanding, 

the case has been filed and the accused had no intention, to cause the injuries 

sustained by the victims. But the learned Court below did not consider the said 

matter at all and also did not made any discussion of the cross examination 

portion of the evidence of the PWs. In fact, prosecution could not prove the case 

beyond reasonable doubts but the learned Court below failed to appreciate the 

evidence  on record in it’s proper perspective and arrived in an erroneous 

decision whereby convicted the appellant/accused u/s.324 of IPC which is not 

sustainable in law. Hence, he has prayed for setting aside the judgment and 

order of the learned Court below and prayed to acquit the appellant/accused 
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allowing the appeal. In support of his submission he has relied upon the 

following decisions: 

 

(i) Madathil Narayanan and Others-Vs- State of Kerala and another 

reported in 2017 Cr.L.J 732. 

(ii) Maskandar Ali-Vs- State of Assam reported in (1995) 1 GLR 421. 

(iii) Bimal Ch. Sarkar-Vs- State of Tripura reported in (2010) 4 GLT 

567. 

(iv) Sampath Kumar-Vs- Inspector of Police, Krishnagiri reported in 

(2012) 4 SCC 124. 

(v) Prakash Nath-Vs- State of Assam reported in (2008) 1 GLR 111. 

 

11.  I have meticulously gone through all the above decisions referred 

to and relied upon by the learned counsel for the appellant in support of his case. 

  

12.  On the counter learned counsel representing the respondent 

submitted that the evidence on record is clear, consistent and convincing, 

warranting conviction of the accused and the learned Court below rightly decided 

the case and the decision so arrived is just and proper under the given facts and 

circumstances of the case in hand and accordingly he has prayed for dismissal of 

the appeal and to upheld and affirm the judgment and order, passed by the 

learned Court below. 

 

13.        Considering the rival submissions of the learned counsel for both sides, I 

deem it proper to discuss the relevant evidence on record to ascertain whether 

the impugned judgment and order is legally sustainable or not ? 

 

14.  Informant Hajera Khatun as PW-1 has stated that accused is her 

son and the incident took place about an year ago at about 10 p.m. On the night 

of the incident at about 10 p.m her son came to her house and alleged that she 

practiced black magic on his wife. Hearing the said allegations, she along with 

others laughed and the accused thereafter had an altercation with her daughter 

Rubia, and when she intervened, the accused inflicted a dao blow on her head as 

a result of which she sustained cut injury on the middle of her skull and there 

was bleeding from her injury. She became fainted and fell down on the ground. 
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Thereafter she was taken to Tezpur hospital for treatment, wherein she had to 

remain admitted for about ten days. She has further stated that in the hospital 

she on hearing her daughter Rubia’s cries, learnt that accused inflicted four dao 

injuries on her. The accused even tried to inflict dao injury on her elder daughter 

Anowara also but she somehow managed to escape. 

 

15.  During cross examination it is elicited from PW-1 that accused is 

her own son. She does not know who and where the ejahar was written. After 

the incident she met police on the road and police instructed them to go to 

hospital first. After 15 days of the incident she went to the police station where 

recorded her statements. Police also visited her residence. Accused stays in a 

separate village which is about a mile away. She admitted that on 18.06.14 she 

and her daughter jointly filed a petition before the court for bail of the accused 

and in the said petition it has been mentioned that there was altercation and 

commotion between the parties in respect of partition of properties and thereby 

sustained injury and for that injury, accused had no intention but it was 

accidental. She also admitted an affidavit was also submitted with the said 

petition and both in the petition as well as in the affidavit, she put her thumb 

impression and her daughter Rubiya put her signature, because at that time 

there was compromise between the parties. Nazia, Razia and Razimai were 

present at the time of the incident. Her neighbor Malek brought her to the 

hospital accompanied by Mainuddin and all of them are still alive. Herr elder 

daughter Anowara Begum is also alive. She admitted that accused given blow on 

her elder daughter Anowara but somehow she escaped and she did not state the 

said fact to the police and for the first time she deposed the same before the 

Court. She has denied all the suggestions thrown by the defence. 

 

16.   Chand Miya as PW-2 stated that about 2 years ago after returning 

from market he heard from his wife that there was a quarrel between the 

informant and the accused. He has not seen the incident. 

 

17.  During cross examination he has stated that he does not know 

about the incident. 
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18.  Khairul Islam as PW-3 has stated that his residence is about 100 

meters away from the house of the informant. The incident took place about 8 

months ago. He has seen arrival of police in the house of the informant. Husband 

of the informant Hatem Ali has expired. He went to the house of the informant 

while police arrived. At this stage prosecution declared the witness hostile. 

 

19.  Mustt. Rubia Begum as PW-4 has stated that informant is her 

mother. The incident took place on 03.06.14. On that day at about 8 p.m 

accused came to their residence and alleged that she and her mother practiced 

black magic over his wife. Accused insisted her to swear by touching holy Koran. 

She told the accused to come on the next day accompanied with others and she 

would swear touching holy Koran in front of other peoples. Inspite of persistent 

insistence, she declined to touch holy Koran. As such accused taking a dao from 

their house, made attempt to assault her, to which her mother resisted, accused 

at once, given dao blow on the head of her mother. Her mother fell down on the 

ground and became senseless. Thereafter accused given two dao blows on her 

head. Again accused has given dao blow aiming her chest but she saved the 

blow which hit on her hand. Thereafter accused tried to ran away but she armed 

with another dao chased the accused, again accused chased her and as such she 

ran away raising alarm, for saving herself and while reaching a Margo tree, 

accused given dao blow aiming her neck but the blow hit on her ear and thereby 

she sustained cut injury on her ear. After sometime, she became fainted. Her 

elder brother Fazlur brought them to KCH by a tempo and she was admitted in 

the hospital on 3.6.14 at 9 p.m and released on 09.06.14. 

 

20.  During cross examination she has stated that she was married 

about 10 years ago and her matrimonial house is at Silguri village under Udalguri 

district. She stayed 3 years in the house of her husband. Since last 7/8 years she 

has been living in the house of her parents. Accused is her own brother. Their 

landed properties are still standing in the name of their father. Her father expired 

about 5 years ago. At the time of the incident, accused was living in village-

Parmaiguli which is away from their village. Since last 1/1 ½ years accused 

started to live behind their house. During the days of incident, she, her mother, 

her younger brother Faizul, her elder brother Jamaluddin, and elder sister 

Anowara Begum were living in the same homestead. Their landed properties are 
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not partitioned. On 18.06.14 she and her mother filed a petition in the case for 

bail of the accused. Ext.A is the said petition wherein Ext.A(1) is her signature. 

Ext.B is the Affidavit wherein Ext.B(1) is her signature. 

 

21.  Dr. Achyut Hazarika(M/O) as PW-5 stated that on 03.06.14 he was 

posted at KCH, Tezpur as Sr. M & H.O and on that day he examined Hazra 

Begum and Rubia Begum at 9.30 p.m on being escorted by HG Gokul Nath and 

found the following- 

 

(i).Hazra Begum – 

  Cut injury on forehead, size 3 inch x 1 ½ inch(approx.). Type of 

weapon- Sharp cutting weapon. Nature of injury- Simple injury. Ext.1 is the 

Medical Report submitted by him and Ext.1(1) is his signature. 

 

(ii).Rubia Begum- 

  Cut injury on left temporal region. Size- 4 inch x 1 ½ inch. Nature 

of weapon- Sharp. Type of injury- simple injury. Ext.2 is the medical report 

submitted by him and Ext.2(1) is his signature. 

 

22.  During cross examination PW-5 stated that in his report he has 

mentioned the case number as Nil. He has submitted the medical report Ext.1 

and Ext.2 in plain paper. There is no menton of the place of examination in Ext.1 

and Ext.2. He has not brought the original register from which Ext.1 and Ext.2 

are extracted. He does not know the injured person personally. He has not 

mentioned about the identification mark of the injured person in Ext.1 and Ext.2. 

he has not mentioned the age of injury of the injured. He has examined both the 

patients in emergency ward at night hours. Such type of injuries may be caused 

due to dashing on hard substance or by fall. 

 

23.  Pradip Kr. Nath (I/O) as PW-6 has stated that on 10.06.14 he was 

posted as ASI at Mahabhairab out post. On that day, one Hazera Khatun lodged 

an ejahar in their out post and accordingly after entering the same in the GD,  

sent the ejahar to Tezpur P.S for registration. Accordingly, Tezpur P.S. Case 

No.662/14 u/s.294/324 IPC was registered and he was entrusted to conduct the 

investigation. He has recorded the statement of the informant and proceeded to 
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the P.O. He prepared a rough sketch map of the P.O and recorded the statement 

of witnesses. Prior to that on 03.06.14,  Hazira Khatun and Rubia Begum 

appeared at their P.S and orally informed that their family members had 

assaulted them and rebuked them and accordingly a GD Entry No.47/14 dated 

03.06.14 was made and Hazera and Rubia were sent for medical examination. In 

course of investigation, he has collected the injury report. Accused Phukan Ali 

appeared at their out post on 18.06.14 and after questioning him recorded his 

statement and after arresting him, released him on bial. After completion of 

investigation, he has submitted charge sheet, against accused Phukan Ali 

u/s.294/324 IPC. Ext.3 is the sketch map and Ext.3(1) is his signature. Ext.4 is 

the charge sheet wherein ext.4(1) is his signature. 

 

24.  During cross examination he has stated that he has not noticed 

any injury on the person of Hazera and Rubia on 03.06.14. The ejahar was 

lodged 7 days after the incident. He has not seized any weapons. Witness Hazera 

Khatun did not state before him that accused came to her house at about 10 pm. 

This witness did not state before him that she remained under treatment at 

hospital for 10 days. PW-4 did not state before him that she sustained injury on 

her ears and on her hand. 

 

DECISION AND REASONS FOR THE DECISION. 

25.  From the evidence of the prosecution side as reproduced 

hereinabove it appears that PW-2 is a hearsay witness, PW-3 turned hostile to 

the prosecution’s case whereas PWs-5 and 6 are the formal witnesses being the 

M.O and I.O of the case.The remaining are star witness of the case i.e none 

other than the victims of the incident who are examined as PW-1 and PW-4 

respectively. 

 

26.  PW-1 who happens to be the informant as well as one of the 

victims of the case stated that on the night of the incident at about 10 p.m her 

son came to her house and alleged that she practiced black magic on his wife. 

Hearing the said allegations, she along with others laughed and the accused 

thereafter had an altercation with her daughter Rubia, and when she intervened, 

the accused inflicted a dao blow on her head, as a result of which, she sustained 

cut injury on the middle of her skull and there was bleeding from her injury. She 
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became fainted and fell down on the ground. Thereafter she was taken to Tezpur 

hospital for treatment, wherein she had to remain admitted for about ten days. 

She has further stated that in the hospital,l she on hearing her daughter Rubia’s 

cries, learnt that accused inflicted four dao injuries on her. The accused even 

tried, to inflict dao injury on her elder daughter Anowara also but she somehow 

managed to escape. PW-4 in her evidence stated that on the day of incident at 

about 8 p.m, accused came to their residence and alleged that she and her 

mother practiced black magic, over his wife. Accused insisted her to swear, by 

touching holy Koran. She told the accused, to come on the next day, 

accompanied with others and she would swear touching holy Koran, in front of 

other peoples. Inspite of persistent insistence she declined to touch holy Koran. 

As such accused taking a dao from their house, made attempt to assault her, to 

which her mother resisted, accused at once given dao blow, on the head of her 

mother. Her mother fell down, on the ground and became senseless. Thereafter 

accused given two dao blows, on her head. Again accused given dao blow, 

aiming her chest but she saved the blow, which hit on her hand. Thereafter 

accused tried to ran away but she armed with another dao chased the accused, 

again accused chased her back and as such she ran away raising alarm for 

saving herself and while rreaching a Margo tree, accused given dao blow aiming 

her neck but the blow, hit on her ear and thereby she sustained cut injury on her 

ear. After sometime, she became fainted. Her elder brother Fazlur brought them 

to KCH by a tempo and she was admitted in the hospital on 3.6.14 at 9 p.m and 

released on 09.06.14.   

 

In the case of Aynal Hoque-Vs- State of Assam reported in 2009 (2) GLT 

79 our Hon’ble High Court held that: 

 

“While cross-examining the PW1 and PW2, though the defence made 

some suggestions to show that there were contradictions between the previous 

statements made by these witnesses to the police and their evidence in the 

Court, but none of the contradictions were proved, when the Investigating 

Officer was under cross-examination by the defence. Thus, the evidence given by 

PWs 1 and 2 remained unshaken in material particulars.” 
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27.  Herein this case defence thoroughly cross examined both the 

PWs-1 and 4 and given some suggestions that they have not stated before the 

investigating officer some part of their evidence given before the court. But 

during cross examination of the I/O, only confirmed that witness Hazera Khatun 

did not state before him that accused came to her house at about 10 pm. This 

witness did not state before him that she remained under treatment at hospital 

for 10 days. PW-4 did not state before him that she sustained injury on her ears 

and on her hand. 

 

28.  So the evidence of PWs-1 and 4 remained totally unshaken and 

unrebutted save and except the contradictions which are confirmed by the I/O 

during cross examination. 

 

29.  Now coming to the evidence of the PWs-1 and 4 it appears that 

they are corroborative to each other that on the night of the incident accused 

came to their residence and initiated an altercation with P.W-4, to which PW-1 

resisted and accused given dao blows on the head of the PW-1 and PW-4 and 

thereby caused cut injuries on their heads and thereafter both the victims were 

treated at hospital. The doctor who have examined both the victims has stated 

that he found cut injury on the forehead of Hazera Khatun and also cut injury on 

the temporal region of Rubiya Begum. The doctor opined that the injuries were 

caused by sharp cutting weapon and simple in nature. 

 

30.  So far proved contradictions are concerned, they are nothing but 

timing of the incident, staying for 10 days in the hospital and some 

exaggerations in the evidence of PW-4 in respect of her injury, which is a human 

nature and conduct but such contradiction and exaggerations does not demolish 

the credible evidence of PWs-1 and 4 who are found fully corroborative, clinching 

and consistent with their previous statements regarding head injury sustained on 

the dao blow of the accused. Their evidence is also corroborated by the injury 

report available on record and duly confirmed by the doctor in his evidence. 

 

31.  There is nothing available on record to show  that there was any 

enmity between PWs-1 and 4 with the accused rather PWs-1 and 4 are the own 

mother and sister of the accused. So, there is no reasons, as such, for PWs-1 
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and 4, to depose falsely against the accused person. Hence, both the PWs-1 and 

4 are wholly reliable and creditworthy and reliance can be put on their evidence. 

 

32.  Nevertheless, learned counsel for the appellant argued that both 

the PWs-1 and 4 filed a petition for bail of the accused in the case supported by 

an affidavit stating therein that due to property dispute there was an altercation 

and commotion between the parties and thereby they have sustained injuries 

and the accused had no intention to cause the injuries sustained by them. The 

said petition and affidavit are also marked as Ext.A and Ext. B respectively 

through PW-4. 

 

33.  PW-1 in her evidence very categorically stated that they have filed 

the said petition supported by an affidavit because at that time there was 

compromise with the accused, which inherently gives presumption that terms of 

the compromise has been violated, so no compromise existed with the accused 

as on the date of deposing before the Court. That apart it may be pertinent to 

mention here that the case in hand, is relating to offence punishable u/s.324 IPC 

and it is to be seen, whether the said offence, is legally compoundable and the 

victims are capable to compromise the said offence. In view of section 320 

Cr.P.C, offence punishable u/s.324 IPC is not compoundable and on that count, 

the petition so filed supported by an affidavit by PWs-1 and 4 has no legal force 

in the eye of law. Nonetheless, it is to be seen whether contents of a petition 

supported by an affidavit would prevail over the evidence given before the Court 

on oath. 

 

34.  When the author of the petition on oath stating before the Court 

that presently she has no compromise with the accused and implicating the 

accused given evidence by both the victims, their evidence shall prevail over the 

contents of their earlier petition which has otherwise no legal force in terms of 

Sec.320 Cr.P.C. 

 

35.  In view of the discussion what has been made hereinabove, it 

became crystal clear that prosecution is successful to establish by cogent, 

convincing, clear, consistent and corroborative piece of evidence that on the 

night of the incident accused by inflicting dao blow caused cut injuries on the 
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head of both the victims i.e PWs-1 and 4 and evidence on record no way suggest 

any hypothesis of innocence of the accused or any iota of doubts is left. Hence, 

the decisions relied upon by the learned counsel for the appellant does not bear 

any resemblance with the facts and circumstances of the case in hand. 

 

36.  It may be noted that the nature of the injury sustained by the 

victims are not disputed by the defence. The medical evidence of PW-5 fully 

corroborated the statements of PW-1and 4 that the injuries were caused by 

sharp weapon. Thus, considering the weapon used by the appellant, which has 

been proved to be dao and the place where the victims were struck by him, 

which was in the head, I have no doubt that the intention of the appellant was to 

cause the intended injuries. Under the aforesaid circumstances, I fully agree with 

the findings of the learned Court below for convicting the appellant under Section 

324 IPC and sentencing him to  undergo simple imprisonment for 1 (one) year 

which is in lower limit in terms of the punishment prescribed for the said offence 

and also to pay a fine of Rs.2,000/- only i/d to suffer simple imprisonment for 

another three months. 

 

37.  In the entirety it appears that the conviction  of the accused 

u/s.324 IPC and sentencing him to undergo simple imprisonment for 1 (one) year 

and also to pay a fine of Rs.2,000/- only i/d to suffer simple imprisonment for 

another three months does not bear any illegality perversity. Hence, the 

judgment and order dated 10-04-2019 does not deserve any interference and 

accordingly it is affirmed and sentence are maintained. The appeal is devoid of 

merit and deserves dismissal. 

 

O R D E R. 

38.  In the conclusion, appeal is dismissed on contest. The impugned 

judgment and order dated 10.04.2019, passed by learned CJM, Sonitpur, Tezpur 

in G.R Case No.1348/2014 under section 324 IPC, whereby convicted the 

accused Phukan Ali is affirmed and upheld maintaining the sentence to undergo 

Simple Imprisonment of 1 (One) year and pay a fine of Rs.2,000/- (Rupees Two 

Thousand) only i/d to undergo simple imprisonments for another 3 (Three) 

months. 
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39.  Judgment is pronounced and delivered in the Open Court. 

Judgment is prepared on separate sheets and tagged with the case record. 

 

40.           Bail bond of the accused Phukan Ali stands cancelled. He is 

directed to surrender before the learned Court below and serve out the sentence. 

 

41.         Return the LCR along with a copy of this judgment to the learned 

Court below immediately along with a copy of this judgment. 

 

42.   Interim order, if any stands vacated. 

 

43.  Given under my hand and seal of this Court on this 16th day of 

March, 2022 at Sonitpur, Tezpur. 

      

 

   (Shri S.K. Ghosh) 
    Additional Sessions Judge(FTC),  

         BiswanathChariali. 
 


